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United States Postal Service § 965.7 

The Recorder maintains the complete 
official record of every proceeding. 

[52 FR 36763, Oct. 1, 1987, as amended at 63 FR 
66053, Dec. 1, 1998] 

§ 964.23 Ex parte communications. 
The provisions of 5 U.S.C. 551(14), 

556(d), and 557(d) prohibiting ex parte 
communications are made applicable 
to proceedings under these rules of 
practice. 

PART 965—RULES OF PRACTICE IN 
PROCEEDINGS RELATIVE TO MAIL 
DISPUTES 

Sec. 
965.1 Authority for rules. 
965.2 Scope of rules. 
965.3 Notice to parties. 
965.4 Presiding officers. 
965.5 Submittals by parties. 
965.6 Comments by parties. 
965.7 Default. 
965.8 Hearings. 
965.9 Evidence. 
965.10 Transcript. 
965.11 Initial decision. 
965.12 Appeal. 
965.13 Compromise and informal disposition. 
965.14 Public information. 

AUTHORITY: 39 U.S.C. 204, 401. 

SOURCE: 52 FR 29012, Aug. 5, 1987, unless 
otherwise noted. 

§ 965.1 Authority for rules. 
These rules of practice are issued by 

the Judicial Officer of the U.S. Postal 
Service pursuant to authority dele-
gated by the Postmaster General. (39 
CFR 224.1(c)(4)). 

§ 965.2 Scope of rules. 
The rules in this part shall be appli-

cable to mail dispute cases forwarded 
to the Judicial Officer Department by 
the chief field counsel pursuant to 
Postal Operations Manual section 
616.21. 

[52 FR 29012, Aug. 5, 1987, as amended at 63 
FR 66053, Dec. 1, 1998] 

§ 965.3 Notice to parties. 
Upon receipt of a mail dispute case 

from the chief field counsel, the Re-
corder, Judicial Officer Department, 
United States Postal Service, 2101 Wil-
son Boulevard, Suite 600, Arlington VA 
22201–3078, will send a notice of dock-

eting and submittal due date to the 
parties together with a copy of these 
rules. 

[52 FR 29012, Aug. 5, 1987, as amended at 63 
FR 66053, Dec. 1, 1998; 67 FR 62179, Oct. 4, 
2002] 

§ 965.4 Presiding officers. 
(a) The presiding officer shall be an 

Administrative Law Judge or an Ad-
ministrative Judge qualified in accord-
ance with law. The Judicial Officer as-
signs cases under this part. Judicial Of-
ficer includes Associate Judicial Offi-
cer upon delegation thereto. The Judi-
cial Officer may, on his own initiative 
or for good cause found, preside at the 
reception of evidence. 

(b) The presiding officer has author-
ity to: 

(1) Take such action as may be nec-
essary to preside properly over the pro-
ceeding and render decision therein; 

(2) Render an initial decision, if the 
presiding officer is not the Judicial Of-
ficer, which becomes the final agency 
decision unless a timely appeal is 
taken; the Judicial Officer may issue a 
tentative or a final decision. 

§ 965.5 Submittals by parties. 
Within 15 days after receipt of the 

Recorder’s notice, each party shall file 
with the Recorder a sworn statement 
of the facts supporting its claim to re-
ceipt of the mail together with a copy 
of each document on which it relies in 
making such claim. All such submit-
tals shall be in duplicate. Upon receipt 
of such evidence, the Recorder shall 
send a copy of each submittal to the 
opposing party. 

§ 965.6 Comments by parties. 
Within 10 days of receipt of the other 

party’s evidence, each party may file 
with the Recorder a statement setting 
forth in detail its disagreements, if 
any, with its opponent’s statement and 
documents. The Recorder will send to 
each party a copy of the other party’s 
comments. 

§ 965.7 Default. 
A party who fails to file the sub-

mittal required by § 965.5 may be held 
in default and the presiding officer may 
issue an initial decision that mail be 
delivered to the other party. 

VerDate Aug<31>2005 08:10 Aug 01, 2007 Jkt 211141 PO 00000 Frm 00333 Fmt 8010 Sfmt 8010 Y:\SGML\211141.XXX 211141cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


